In the Grace case, the employer had entered into a concilia-
tion agreement, to which the union waa not a party, for the
purpose of eliminating racial discrimination pursuant to
Title VII of the Civil Rights Act. When Grace laid off some
employees in order to comply with the conciliation agreement,
those employees obtained an arbitral award of back-pay
damages under the collective-bargaining agreement, A court
held that the seniority provisions of the agreement .could
be modified to alleviate the effects of past discrimination.
The union appealed and it was held that the agreement could
not be modified without the union's consent and that Grace
was obligated to arbitrate the grievances. Two arbitrators
issued subsequent decisions, one finding that Grace was not
obligated to comply with the first arbitration award since
Grace was under a court order holding that the seniority
provisions of the agreement did not have to be followed.
The other arbitrator held that Grace was bound by the
collective-bargaining agreement and was required to make
the back-pay award.  On further appeal, the Fifth Circuit
held that the back-pay award had to be made, W, R. Grace
Co. v. Local Union No. 759, 652 F.2d 1248 {198T1TThe
Supreme Court upheld the Fifth Circuit's decision, noting
that courts do not have authority to overrule arbitration
awards simply because they may disagree with the decision
reached by the arbitrator.  The Court, as I have previously
noted in this decision, held, however, that a collective-
bargaining agreement, like the one in this proceeding, which
is contrary to public policy by being in violation of a
Federal statute does not have to be enforced.

The discussion of the Grace case above shows that B-E
could have acted in good faith in complying with the arbi-
trator's award because, until the matter was presented in
this proceeding, the holding of the Supreme Court in the
Grace case would seem to require B-E to comply with the
arbitrator's decision until such time as article XVII(i) (10)
of the collective-bargaining agreement on which the arbitral
ruling in this proceeding was based, has been found to be
unenforceable as being contrary to-the provisions of sec-
tion 105(c)(l) of the Act.

There is, however, another Supreme Court case in Hines
v. Anchor Motor Freight, 'Inc., 424 U.S. 554 (1976), which
seems to support a finding that B-E should be held liable,
along with UMWA, D30, and Local 1468, for the discrimina-
tion against Mullins which occurred in this proceeding.  In
tne Hines case, some employees were discharged for dishon-
esty under an arbitral decision.  The employees brought an
action under section 301 of the Labor Management Relations
Act claiming that the falsity of the charges could have
been discovered by the union representatives with little

1869y section  90.3 (a)   of the Regulations.
